


















(i) Discipline for Making False Statements or Representations 
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In recognition of the seriousness of workplace sexual harassment charges, the agency 
shall recommend disciplinary action, up to and including tennination, of any employee 
found to have knowingly and intentionally made materially false statements or 
representations in relation to a sexual harassment claim or investigation. Tennination is 
only available if such statements were in writing and the allegations were fonnally made 
with warnings as to their legal force, or under oath. 

Consideration of whether to recommend disciplinary action against an employee who is 
also the alleged victim of sexual harassment requires heightened sensitivity on the part of 
the agency and should be conducted in consultation with the agency's General Counsel 
and MOLC. 

G) Discipline after a Finding of Sexual Harassment 

The agency shall recommend appropriate disciplinary action, up to and including 
tennination of any employee found to have engaged in sexual harassment as defined in 
Section III of this Order. 

(k) Referral to the Board of Ethics and Government Accountability (BEGA) 

Some claims of sexual harassment may also involve ethical violations, such as if an 
employee is giving gifts to an employee for sexual favors or to a potential reporter of 
sexual harassment, or if an employee is using government resources to copy and 
disseminate inappropriate pictures. Credible violations of the Code of Conduct should be 
reported to BEGA. Its penalties are in addition to any personnel actions taken by the 
agency. 

VI. Concurrent Remedies and Jurisdiction 

(a) Filing a Formal Complaint with the Office of Human Rights 

In addition to pursuing action within the agency, an alleged victim of sexual harassment, 
or a person acting on the victim's behalf with or without the victim's consent, may report 
a sexual harassment claim within one year of the alleged harassment or its discovery to 
OHR using its Intake Questionnaire Fonn. 

(b) EEO Counseling Option When Filing a Claim with OHR 

EEO Counseling is not required prior to the filing of a complaint with OHR; however, if 
the employee wishes to first seek infonnal resolution, EEO Counseling is available. To 
exercise this option, the employee must contact a certified EEO Counselor within 180 
days of the alleged harassment. The EEO Counselor must then resolve the complaint 
within thirty (30) days, or at maximum sixty (60) days, and issue an Exit Letter outlining 
the rights of the individual reporting the claim as well as the counselor's efforts to resolve 
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the claim. If the employee is not satisfied with the outcome of the counseling effort, the 
employee may file a fonnal complaint with OHR within fifteen (15) days of receiving the 
Exit Letter. EEO Counselors will not conduct an investigation. They will simply review 
the case and try to achieve an infonnal resolution. 

VII. Prohibition against Retaliation 

(a) Retaliation Prohibited 

Retaliating against an employee for reporting or filing a claim of sexual harassment, 
assisting another person in filing or asserting a claim of sexual harassment, opposing 
sexual harassment, acting as a witness in a sexual harassment investigation, refusing to 
follow orders that would result in sexual harassment, intervening to protect others from 
sexual harassment or advances, or challenging an allegation of sexual harassment, is 
strictly prohibited. Employees shall not be penalized as a result of their assertion of 
rights provided under the District of Columbia Human Rights Act or providing truthful 
infonnation in connection with an investigation (whether on behalf of a complainant or a 
respondent). Retaliatory behavior can include but is not limited to unwarranted 
reprimands, unfairly downgrading personnel evaluations, transfers to less desirable 
positions, verbal or physical abuse, and altered and more inconvenient work schedules. 
Employees found to have engaged in retaliatory behavior shall be recommended for 
tennination. 

(b) Process for Alleging Retaliation 

Employees who believe they have been retaliated against must file a complaint with an 
EEO Counselor within 180 days of the alleged retaliation and subsequently file a 
complaint with ORR within fifteen (15) days of receipt of the Exit Letter, if the employee 
is not satisfied with the outcome of EEO Counseling. 

(c) Limits 

Lodging a sexual harassment claim or triggering an investigation does not shield an 
employee from all discipline or discharge. Agencies are free to discipline or tenninate 
employees if the agency is motivated by non-retaliatory and non-discriminatory reasons 
that would otherwise result in such consequences. 

VIII. Confidentiality 

The complaint file, including all infonnation and documents contained in the file as well as 
infonnation received during investigation of the complaint, shall be confidential. The agency 
shall take all reasonable steps to ensure that no infonnation contained in the complaint file is 
disseminated except in furtherance of the investigation; resolution of the allegations; execution 
of any consequences stemming from the investigation; when lawfully released; or when required 
by court order. 
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The agency must take all reasonable efforts during the conduct of an investigation to protect the 
identities of the alleged harasser and the alleged victim, as well as witnesses for either party. 
However, the alleged harasser shall be promptly advised of the complaint and its substance and 
be given an opportunity to respond to the allegations. 

This confidentiality requirement does not preclude the agency from reporting a suspected illegal 
or improper act, or conduct related to the investigation, to an appropriate enforcement, 
investigating and/or legal organization or from cooperating in any related investigation. 

IX. Applicability of Personnel Rules 

Any proposed personnel action instituted under this Order is subject to the District of Columbia 
Personnel Regulations as set forth in the District of Columbia Personnel Manual. 

X. Implementation 

Where responsibility is not otherwise specified, the Director of the Office of Human Rights, or 
the designee of the Director of the Office of Human Rights, is authorized and directed to 
implement this Order and to monitor the compliance of executive departments and agencies with 
its directives. 

XI. Rescission/Repeal 

To the extent that any provision of this Order is inconsistent with the prOViSIOns of any 
Commissioner's Order, Order of the Commissioner, or previous Mayor's Order, the provisions 
of this Order shall prevail and shall be deemed to supersede the earlier provisions. Mayor's 
Order 2004-171, dated October 20,2004, is rescinded. 

XII. EFFECTIVE DATE: This Order shall become effective immediately. 

MAYOR 

SECRETARY OF THE DISTRICT OF COLUMBIA 


